Excerpts of the Code of Federal Regulations Part 24, Section 576

8§576.100 General provisions and expenditure limits.

(a) ESG funds may be used for five program components: street outreach, emergency shelter,
homelessness prevention, rapid re-housing assistance, and HMIS; as well as administrative activities.
The five program components and the eligible activities that may be funded under each are set forth
in §576.101 through §576.107. Eligible administrative activities are set forth in §576.108.

576.102 Emergency shelter component.

(a) General. Subject to the expenditure limit in §576.100(b), ESG funds may be used for costs of
providing essential services to homeless families and individuals in emergency shelters, renovating
buildings to be used as emergency shelter for homeless families and individuals, and operating
emergency shelters. (full list of eligible operating expenses can be found at govinfo.gov.)

(xi) Services for special populations. ESG funds may be used to provide services for homeless youth,
victim services, and services for people living with HIV/AIDS, so long as the costs of providing these
services are eligible under paragraphs (a)(1)(i) through (a)(1)(x) of this section. The term victim
services means services that assist program participants who are victims of domestic violence, dating
violence, sexual assault, or stalking, including services offered by rape crisis centers and domestic
violence shelters, and other organizations with a documented history of effective work concerning
domestic violence, dating violence, sexual assault, or stalking.

(2) Renovation. Eligible costs include labor, materials, tools, and other costs for renovation (including
major rehabilitation of an emergency shelter or conversion of a building into an emergency shelter).
The emergency shelter must be owned by a government entity or private nonprofit organization.

(3) Shelter operations. Eligible costs are the costs of maintenance (including minor or routine repairs),
rent, security, fuel, equipment, insurance, utilities, food, furnishings, and supplies necessary for the
operation of the emergency shelter. Where no appropriate emergency shelter is available for a
homeless family or individual, eligible costs may also include a hotel or motel voucher for that family
or individual.

(4) Assistance required under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (URA). Eligible costs are the costs of providing URA assistance under §576.408,
including relocation payments and other assistance to persons displaced by a project assisted with
ESG funds. Persons that receive URA assistance are not considered “program participants” for the
purposes of this part, and relocation payments and other URA assistance are not considered “rental
assistance” or “housing relocation and stabilization services” for the purposes of this part.

(b) Prohibition against involuntary family separation. The age, of a child under age 18 must not be
used as a basis for denying any family's admission to an emergency shelter that uses Emergency
Solutions Grant (ESG) funding or services and provides shelter to families with children under age 18.

(c) Minimum period of use. (1) Renovated buildings. Each building renovated with ESG funds must be
maintained as a shelter for homeless individuals and families for not less than a period of 3 or 10
years, depending on the type of renovation and the value of the building. The “value of the building” is


https://www.govinfo.gov/content/pkg/CFR-2019-title24-vol3/html/CFR-2019-title24-vol3.htm

the reasonable monetary value assigned to the building, such as the value assigned by an independent
real estate appraiser. The minimum use period must begin on the date the building is first occupied
by a homeless individual or family after the completed renovation. A minimum period of use of 10
years, required for major rehabilitation and conversion, must be enforced by a recorded deed or use
restriction.

(i) Major rehabilitation. If the rehabilitation cost of an emergency shelter exceeds 75 percent of the
value of the building before rehabilitation, the minimum period of use is 10 years.

(ii) Conversion. If the cost to convert a building into an emergency shelter exceeds 75 percent of the
value of the building after conversion, the minimum period of use is 10 years.

(iii) Renovation other than major rehabilitation or conversion. In all other cases where ESG funds are
used for renovation, the minimum period of use is 3 years.

(2) Essential services and shelter operations. Where the recipient or subrecipient uses ESG funds
solely for essential services or shelter operations, the recipient or subrecipient must provide services
or shelter to homeless individuals and families at least for the period during which the ESG funds are
provided. The recipient or subrecipient does not need to limit these services or shelter to a particular
site or structure, so long as the site or structure serves the same type of persons originally served with
the assistance (e.g., families with children, unaccompanied youth, disabled individuals, or victims of
domestic violence) or serves homeless persons in the same area where the recipient or subrecipient
originally provided the services or shelter.

(d) Maintenance of effort. The maintenance of effort requirements under §576.101(c), which apply to
the use of ESG funds for essential services related to street outreach, also apply for the use of such
funds for essential services related to emergency shelter.

§576.103 HOMELESSNESS PREVENTION COMPONENT.

ESG funds may be used to provide housing relocation and stabilization services and short- and/or
medium-term rental assistance necessary to prevent an individual or family from moving into an
emergency shelter or another place described in paragraph (1) of the “homeless” definition in § 576.2.
This assistance, referred to as homelessness prevention, may be provided to individuals and families
who meet the criteria under the “at risk of homelessness” definition, or who meet the criteria in
paragraph (2), (3), or (4) of the “homeless” definition in § 576.2 and have an annual income below
30 percent of median family income for the area, as determined by HUD.

The costs of homelessness prevention are only eligible to the extent that the assistance is necessary
to help the program participant regain stability in the program participant's current permanent housing
or move into other permanent housing and achieve stability in that housing. Homelessness prevention
must be provided in accordance with the housing relocation and stabilization services requirements
in § 576.105, the short-term and medium-term rental assistance requirements in § 576.106, and the
written standards and procedures established under § 576.400.

§576.104 RAPID REHOUSING ASSISTANCE COMPONENT.

ESG funds may be used to provide housing relocation and stabilization services and short- and/or
medium-term rental assistance as necessary to help a homeless individual or family move as quickly
as possible into permanent housing and achieve stability in that housing. This assistance, referred to



as rapid re-housing assistance, may be provided to program participants who meet the criteria under
paragraph (1) of the “homeless” definition in § 576.2 or who meet the criteria under paragraph (4) of
the “homeless” definition and live in an emergency shelter or other place described in paragraph (1)
of the “homeless” definition. The rapid re-housing assistance must be provided in accordance with the
housing relocation and stabilization services requirements in § 576.105, the short- and medium-term
rental assistance requirements in § 576.106, and the written standards and procedures established
under § 576.400.

§576.106 SHORT-TERM AND MEDIUM-TERM RENTAL ASSISTANCE.

(a) General provisions. Subject to the general conditions under § 576.103 and § 576.104, the
recipient or subrecipient may provide a program participant with up to 24 months of rental assistance
during any 3-year period. This assistance may be short-term rental assistance, medium-term rental
assistance, payment of rental arrears, or any combination of this assistance.

(1) Short-term rental assistance is assistance for up to 3 months of rent.

(2) Medium-term rental assistance is assistance for more than 3 months but not more than 24 months
of rent.

(3) Payment of rental arrears consists of a one-time payment for up to 6 months of rent in arrears,
including any late fees on those arrears.

(4) Rental assistance may be tenant-based or project-based, as set forth in paragraphs (h) and (i) of
this section.

(b) Discretion to set caps and conditions. Subject to the requirements of this section, the recipient may
set a maximum amount or percentage of rental assistance that a program participant may receive, a
maximum number of months that a program participant may receive rental assistance, or a maximum
number of times that a program participant may receive rental assistance. The recipient may also
require program participants to share in the costs of rent.

(c) Use with other subsidies. Except for a one-time payment of rental arrears on the tenant's portion of
the rental payment, rental assistance cannot be provided to a program participant who is receiving
tenant-based rental assistance, or living in a housing unit receiving project-based rental assistance or
operating assistance, through other public sources. Rental assistance may not be provided to a
program participant who has been provided with replacement housing payments under the URA during
the period of time covered by the URA payments.

(d) Rent restrictions.

(1) Rental assistance cannot be provided unless the rent does not exceed the Fair Market Rent
established by HUD, as provided under 24 CFR part 888, and complies with HUD's standard of rent
reasonableness, as established under 24 CFR 982.507.

(2) For purposes of calculating rent under this section, the rent shall equal the sum of the total monthly
rent for the unit, any fees required for occupancy under the lease (other than late fees and pet fees)
and, if the tenant pays separately for utilities, the monthly allowance for utilities (excluding telephone)
established by the public housing authority for the area in which the housing is located.

(e) Rental assistance agreement. The recipient or subrecipient may make rental assistance payments
only to an owner with whom the recipient or subrecipient has entered into a rental assistance



agreement. The rental assistance agreement must set forth the terms under which rental assistance
will be provided, including the requirements that apply under this section. The rental assistance
agreement must provide that, during the term of the agreement, the owner must give the recipient or
subrecipient a copy of any notice to the program participant to vacate the housing unit or any complaint
used under State or local law to commence an eviction action against the program participant. Each
rental assistance agreement that is executed or renewed on or after December 16, 2016 must include
all protections that apply to tenants and applicants under 24 CFR part 5, subpart L, as supplemented
by § 576.409, except for the emergency transfer plan requirements under 24 CFR 5.2005(e) and
576.409(d). If the housing is not assisted under another “covered housing program”, as defined in 24
CFR 5.2003, the agreement may provide that the owner's obligations under 24 CFR part 5, subpart L
(Protection for Victims of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), expire at
the end of the rental assistance period.

(f) Late payments. The recipient or subrecipient must make timely payments to each owner in
accordance with the rental assistance agreement. The rental assistance agreement must contain the
same payment due date, grace period, and late payment penalty requirements as the program
participant's lease. The recipient or subrecipient is solely responsible for paying late payment penalties
that it incurs with non-ESG funds.

(8) Lease. Each program participant receiving rental assistance must have a legally binding, written
lease for the rental unit, unless the assistance is solely for rental arrears. The lease must be between
the owner and the program participant. Where the assistance is solely for rental arrears, an oral
agreement may be accepted in place of a written lease, if the agreement gives the program participant
an enforceable leasehold interest under state law and the agreement and rent owed are sufficiently
documented by the owner's financial records, rent ledgers, or canceled checks. For program
participants living in housing with project-based rental assistance under paragraph (i) of this section,
the lease must have an initial term of 1 year. Each lease executed on or after December 16, 2016
must include a lease provision or incorporate a lease addendum that includes all requirements that
apply to tenants, the owner or lease under 24 CFR part 5, subpart L (Protection for Victims of Domestic
Violence, Dating Violence, Sexual Assault, or Stalking), as supplemented by 24 CFR 576.409, including
the prohibited bases for eviction and restrictions on construing lease terms under 24 CFR 5.2005(b)
and (c). If the housing is not assisted under another “covered housing program,” as defined in 24 CFR
5.2003, the lease provision or lease addendum may be written to expire at the end of the rental
assistance period.

(h) Tenant-based rental assistance.
(1) A program participant who receives tenant-based rental assistance may select a housing unit in
which to live and may move to another unit or building and continue to receive rental assistance, as

long as the program participant continues to meet the program requirements.

(2) The recipient may require that all program participants live within a particular area for the period
in which the rental assistance is provided.

(3) The rental assistance agreement with the owner must terminate and no further rental assistance
payments under that agreement may be made if:

(i) The program participant moves out of the housing unit for which the program participant has a
lease;

(ii) The lease terminates and is not renewed; or



(iii) The program participant becomes ineligible to receive ESG rental assistance.

(i) Project-based rental assistance. If the recipient or subrecipient identifies a permanent housing unit
that meets ESG requirements and becomes available before a program participant is identified to
lease the unit, the recipient or subrecipient may enter into a rental assistance agreement with the
owner to reserve the unit and subsidize its rent in accordance with the following requirements:

(1) The rental assistance agreement may cover one or more permanent housing units in the same
building. Each unit covered by the rental assistance agreement (“assisted unit”) may only be occupied
by program participants, except as provided under paragraph (i)(4) of this section.

(2) The recipient or subrecipient may pay up to 100 percent of the first month's rent, provided that a
program participant signs a lease and moves into the unit before the end of the month for which the
first month's rent is paid. The rent paid before a program participant moves into the unit must not
exceed the rent to be charged under the program participant's lease and must be included when
determining that program participant's total rental assistance.

(3) The recipient or subrecipient may make monthly rental assistance payments only for each whole
or partial month an assisted unit is leased to a program participant. When a program participant moves
out of an assisted unit, the recipient or subrecipient may pay the next month's rent, i.e., the first
month's rent for a new program participant, as provided in paragraph (i)(2) of this section.

(4) The program participant's lease must not condition the term of occupancy to the provision of rental
assistance payments. If the program participant is determined ineligible or reaches the maximum
number of months over which rental assistance can be provided, the recipient or subrecipient must
suspend or terminate the rental assistance payments for the unit. If the payments are suspended, the
individual or family may remain in the assisted unit as permitted under the lease, and the recipient or
subrecipient may resume payments if the individual or family again becomes eligible and needs further
rental assistance. If the payments are terminated, the rental assistance may be transferred to another
available unit in the same building, provided that the other unit meets all ESG requirements.

(5) The rental assistance agreement must have an initial term of one year. When a new program
participant moves into an assisted unit, the term of the rental assistance agreement may be extended
to cover the initial term of the program participant's lease. If the program participant's lease is
renewed, the rental assistance agreement may be renewed or extended, as needed, up to the
maximum number of months for which the program participant remains eligible. However, under no
circumstances may the recipient or subrecipient commit ESG funds to be expended beyond the
expenditure deadline in § 576.203 or commit funds for a future ESG grant before the grant is awarded.

(j) Changes in household composition. The limits on the assistance under this section apply to the total
assistance an individual receives, either as an individual or as part of a family.

8§576.403 Shelter and housing standards.

(a) Lead-based paint remediation and disclosure. The Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations in 24 CFR part 35, subparts A, B, H, J, K, M, and R apply to all
shelters assisted under ESG program and all housing occupied by program participants.



(b) Minimum standards for emergency shelters. Any building for which Emergency Solutions Grant
(ESG) funds are used for conversion, major rehabilitation, or other renovation, must meet state or local
government safety and sanitation standards, as applicable, and the following minimum safety,
sanitation, and privacy standards. Any emergency shelter that receives assistance for shelter
operations must also meet the following minimum safety, sanitation, and privacy standards. The
recipient may also establish standards that exceed or add to these minimum standards.

(1) Structure and materials. The shelter building must be structurally sound to protect residents from
the elements and not pose any threat to health and safety of the residents. Any renovation (including
major rehabilitation and conversion) carried out with ESG assistance must use Energy Star and
WaterSense products and appliances.

(2) Access. The shelter must be accessible in accordance with Section 504 of the Rehabilitation Act
(29 U.S.C. 794) and implementing regulations at 24 CFR part 8; the Fair Housing Act (42 U.S.C.
3601 et seq.) and implementing regulations at 24 CFR part 100; and Title Il of the Americans with
Disabilities Act (42 U.S.C. 12131 et seq.) and 28 CFR part 35; where applicable.

(3) Space and security. Except where the shelter is intended for day use only, the shelter must provide
each program participant in the shelter with an acceptable place to sleep and adequate space and
security for themselves and their belongings.

(4) Interior air quality. Each room or space within the shelter must have a natural or mechanical means
of ventilation. The interior air must be free of pollutants at a level that might threaten or harm the
health of residents.

(5) Water supply. The shelter's water supply must be free of contamination.

(6) Sanitary facilities. Each program participant in the shelter must have access to sanitary facilities
that are in proper operating condition, are private, and are adequate for personal cleanliness and the
disposal of human waste.

(7) Thermal environment. The shelter must have any necessary heating/cooling facilities in proper
operating condition.

(8) lllumination and electricity. The shelter must have adequate natural or artificial illumination to
permit normal indoor activities and support health and safety. There must be sufficient electrical
sources to permit the safe use of electrical appliances in the shelter.

(9) Food preparation. Food preparation areas, if any, must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

(10) Sanitary conditions. The shelter must be maintained in a sanitary condition.

(11) Fire safety. There must be at least one working smoke detector in each occupied unit of the
shelter. Where possible, smoke detectors must be located near sleeping areas. The fire alarm system
must be designed for hearing-impaired residents. All public areas of the shelter must have at least one
working smoke detector. There must also be a second means of exiting the building in the event of fire
or other emergency.

8§576.407 Other Federal requirements.



(a) General. The requirements in 24 CFR part 5, subpart A are applicable, including the
nondiscrimination and equal opportunity requirements at 24 CFR 5.105(a) and the housing counseling
requirements at 24 CFR 5.111. Section 3 of the Housing and Urban Development Act of 1968, 12
U.S.C. 1701u, and implementing regulations at 24 CFR part 135 apply, except that homeless
individuals have priority over other Section 3 residents in accordance with §576.405(c).

(b) Affirmative outreach. The recipient or subrecipient must make known that use of the facilities,
assistance, and services are available to all on a nondiscriminatory basis. If it is unlikely that the
procedures that the recipient or subrecipient intends to use to make known the availability of the
facilities, assistance, and services will to reach persons of any particular race, color, religion, sex, age,
national origin, familial status, or disability who may qualify for those facilities and services, the
recipient or subrecipient must establish additional procedures that ensure that those persons are
made aware of the facilities, assistance, and services. The recipient and its subrecipients must take
appropriate steps to ensure effective communication with persons with disabilities including, but not
limited to, adopting procedures that will make available to interested persons information concerning
the location of assistance, services, and facilities that are accessible to persons with disabilities.
Consistent with Title VI and Executive Order 13166, recipients and subrecipients are also required to
take reasonable steps to ensure meaningful access to programs and activities for limited English
proficiency (LEP) persons.

(c) Uniform requirements. The requirements of 2 CFR part 200 apply to the recipient and
subrecipients, and:

(1) Program income may be used as matching contributions, subject to the requirements in §576.201;

(2) The disposition of real property for which ESG funds are used for major rehabilitation, conversion,
or other renovation under §576.102 is governed by the minimum period of use requirements under
§576.102(c).

(d) Environmental review responsibilities. (1) Activities under this part are subject to environmental
review by HUD under 24 CFR part 50. The recipient shall supply all available, relevant information
necessary for HUD to perform for each property any environmental review required by 24 CFR part 50.
The recipient also shall carry out mitigating measures required by HUD or select alternate eligible
property. HUD may eliminate from consideration any application that would require an Environmental
Impact Statement (EIS).

(2) The recipient or subrecipient, or any contractor of the recipient or subrecipient, may not acquire,
rehabilitate, convert, lease, repair, dispose of, demolish, or construct property for a project under this
part, or commit or expend HUD or local funds for eligible activities under this part, until HUD has
performed an environmental review under 24 CFR part 50 and the recipient has received HUD
approval of the property.

(e) Davis-Bacon Act. The provisions of the Davis-Bacon Act (40 U.S.C. 276a to 276a-5) do not apply to
the ESG program.

(f) Procurement of Recovered Materials. The recipient and its contractors must comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act.
The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where



the purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

8§576.408 Displacement, relocation, and acquisition.

(a) Minimizing displacement. Consistent with the other goals and objectives of Emergency Solutions
Grant (ESG), the recipient and its subrecipients must assure that they have taken all reasonable steps
to minimize the displacement of persons (families, individuals, businesses, nonprofit organizations,
and farms) as a result of a project assisted under Emergency Solutions Grant (ESG).

(b) Temporary relocation not permitted. No tenant-occupant of housing (a dwelling unit) that is
converted into an emergency shelter may be required to relocate temporarily for a project assisted
with ESG funds, or be required to move to another unit in the same building/complex. When a tenant
moves for a project assisted with ESG funds under conditions that trigger the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601-4655, as
described in paragraph (c) of this section, the tenant should be treated as permanently displaced and
offered relocation assistance and payments consistent with that paragraph.

(c) Relocation assistance for displaced persons. (1) In general. A displaced person (defined in
paragraph (c)(2) of this section) must be provided relocation assistance at the levels described in, and
in accordance with, the URA and 49 CFR part 24. A displaced person must be advised of his or her
rights under the Fair Housing Act (42 U.S.C. 3601 et seq.). Whenever possible, minority persons shall
be given reasonable opportunities to relocate to comparable and suitable decent, safe, and sanitary
replacement dwellings, not located in an area of minority concentration, that are within their financial
means. This policy, however, does not require providing a person a larger payment than is necessary
to enable a person to relocate to a comparable replacement dwelling. (See 49 CFR 24.205(c)(2)(ii)(D).)
As required by Section 504 of the Rehabilitation Act (29 U.S.C. 794) and 49 CFR part 24, replacement
dwellings must also contain the accessibility features needed by displaced persons with disabilities.

(2) Displaced Person. (i) For purposes of paragraph (c) of this section, the term “displaced person”
means any person (family, individual, business, nonprofit organization, or farm, including any
corporation, partnership, or association) that moves from real property, or moves personal property
from real property, permanently, as a direct result of acquisition, rehabilitation, or demolition for a
project assisted under the ESG program. This includes any permanent, involuntary move for an
assisted project, including any permanent move from the real property that is made:

(A) After the owner (or person in control of the site) issues a notice to move permanently from the
property or refuses to renew an expiring lease, if the move occurs on or after:

() The date of the submission by the recipient (or subrecipient, as applicable) of an application for
assistance to HUD (or the recipient, as applicable) that is later approved and funded if the recipient
(or subrecipient, as applicable) has site control as evidenced by a deed, sales contract, or option
contract to acquire the property; or

(Il) The date on which the recipient (or subrecipient, as applicable) selects the applicable site, if the
recipient (or subrecipient, as applicable) does not have site control at the time of the application,
provided that the recipient (or subrecipient, as applicable) eventually obtains control over the site;



(B) Before the date described in paragraph (c)(2)(i)(A) of this section, if the recipient or HUD determines
that the displacement resulted directly from acquisition, rehabilitation, or demolition for the project;
or

(C) By a tenant-occupant of a dwelling unit and the tenant moves after execution of the agreement
covering the acquisition, rehabilitation, or demolition of the property for the project.

(ii) Notwithstanding paragraph (c)(2)(i) of this section, a person does not qualify as a displaced person
if:

(A) The person has been evicted for cause based upon a serious or repeated violation of the terms
and conditions of the lease or occupancy agreement; violation of applicable Federal, State or local law,
or other good cause; and the recipient determines that the eviction was not undertaken for the purpose
of evading the obligation to provide relocation assistance.

(B) The person moved into the property after the submission of the application but, before signing a
lease and commencing occupancy, was provided written notice of the project, its possible impact on
the person (e.g., the person may be displaced), and the fact that the person would not qualify as a
“displaced person” (or for any assistance under this section) as a result of the project;

(C) The person is ineligible under 49 CFR 24.2(a)(9)(ii); or

(D) HUD determines that the person was not displaced as a direct result of acquisition, rehabilitation,
or demolition for the project.

(iii) The recipient or subrecipient may, at any time, request that HUD to determine whether a
displacement is or would be covered by this rule.

(3) Initiation of negotiations. For purposes of determining the type of replacement housing payment
assistance to be provided to a displaced person pursuant to this section:

(i) If the displacement is the direct result of privately undertaken rehabilitation, demolition, or
acquisition of the real property, “initiation of negotiations” means the execution of the agreement
between the recipient and the subrecipient or the agreement between the recipient (or subrecipient,
as applicable) and the person owning or controlling the property;

(ii) If site control is only evidenced by an option contract to acquire the property, the “initiation of
negotiations” does not become effective until the execution of a written agreement that creates a
legally enforceable commitment to proceed with the purchase, such as a sales contract.

(d) Real property acquisition requirements. The acquisition of real property, whether funded privately
or publicly, for a project assisted with Emergency Solutions Grant (ESG) funds is subject to the URA
and Federal government wide regulations at 49 CFR part 24, subpart B.

(e) Appeals. A person who disagrees with the recipient's (or subrecipient's, if applicable) determination
concerning whether the person qualifies as a displaced person, or the amount of relocation assistance
for which the person may be eligible, may file a written appeal of that determination with the recipient
under 49 CFR 24.10. A low-income person who disagrees with the recipient's determination may
submit a written request for review of that determination by the appropriate HUD field office.
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